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Two of the greatest forces in American society are advancing at a rate far more expedient than the law; technology and teenagers.  Modern technology, especially the Internet and social networking sites, have created a new virtual forum for expression and communication in which there are seemingly no boundaries. The intersection of immediate access and the adolescent trademark of indiscretion has resulted in the abuse of modern technology, most commonly in the forms of “cyberbullying” and “sexting.”  Cyberbullying is defined as “using the Internet, cell phones, e-mails, text messaging, online chat rooms, and other forms of electronic communication to deliberately harass, mock, defame, intimidate or threaten someone.”
 ‘Sexting’ is a combination of “sex” and “texting” and is defined as “the process of sending, receiving or forwarding sexually explicit pictures through text messages.”

Statistics show that nearly half of all American teens have been the victim of some form of cyberbullying
 and twenty percent admitted to sending nude or semi-nude pictures of themselves to another person, and nearly half of all teens claim they have received such messages.
 The Internet and wireless communication devices have created a virtual world for teens. What most of them fail to realize, is that the choices made in the virtual world can have very profound consequences in real life, for both victims and perpetrators. Cyberbullying largely affects teens and can result in psychological and emotional torment. Cyberbullies are perhaps more dangerous than the traditional playground bullies because they reach a wider audience, and are less fearful of consequences due to the “perception of invisibility” in cyber space.
 Instances of both cyberbullying and sexting have reportedly caused teens to commit suicide. 

Social awareness of these issues has remarkably increased, largely due to media coverage, however, there has been neither a realistic nor uniform approach to combating the abuse of modern communication devices by young people.  State legislatures have responded to cyberbullying and sexting differently.  Nearly half of the states have passed legislation that criminalizes cyberbullying, which requires schools to educate students about the issue. In response to sexting, state legislatures have not been as quick to respond. However, in some states, minors have faced criminal charges for possession of child pornography when found in possession of sext messages. The classification of sext messages as child pornography has been met by public outrage as prosecutors have bastardized the intent of child pornography statutes, by using them to prosecute the very population that the statutes are designed to protect. 

The legal responses to instances of cyberbullying and sexting are less than adequate. Especially in regard to sexting, pubic response to criminalizing this behavior has been met by public outrage. Many believe that criminalizing this foolish adolescent behavior is grossly disproportional. Given the easy access and anonymity of the Internet, it nearly impossible to track the communicative activity of young people. Policy makers have undoubtedly struggled to stay in stride with advancements in technology, and now, more than ever, the stakes are higher due to the ease of accessibility and virtually unbridled content in the hands of young people.

1. What are the appropriate legal responses to cyberbullying and sexting bearing in mind the preservation of free speech?

2. Based on the premise that the Internet is intended to be an open forum to facilitate free speech, under Section 230 of the Communications Decency Act, Internet Service Providers are granted immunity from liability for third-party content. With this immunity for service providers, how can the Internet be made a safer place for young people? 

3. Scholars suggest that a multidisciplinary approach is the most realistic way of combating cyberbullying  and sexting. This collaborative effort requires participation from the courts, legislatures, schools and parents.  What role and/or responsibilities does each entity have in addressing the issue?
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